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MINIDOKA COUNTY NO. CR34-18-2894

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Philip William Iverson appeals from his judgment of conviction for aggravated assault
with a sentencing enhancement for the use of a deadly weapon. Mr. Iverson was found guilty
following a court trial and the district court imposed a unified sentence of five years, with two
years determinate, and the court retained jurisdiction. Mr. Iverson appeals, and he asserts that
the district court abused its discretion by failing to place Mr. Iverson on probation.
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Statement of the Facts & Course of Proceedings
On August 3, 2018, Annette Buhler reported that she had been cut off by a Mazda Miata.
(Presentence Investigation Report (hereinafter, PSI), p.3.) She stated that she honked her car
horn at the driver, Mr. Iverson, who pointed a handgun at her and her children. (PSI, p.3.)
Mr. Iverson was charged with aggravated assault and with a sentencing enhancement for
the use of a deadly weapon. (R., pp.53, 93.) He proceeded to a court trial where he raised a selfdefense claim. (See generally, Trial Tr.) The district court found that the State had disproven
the self-defense claim beyond a reasonable doubt.

(Trial Tr., p.155, Ls.7-14.)

The court

imposed a unified sentence of five years, with two years determinate, and the court retained
jurisdiction. (R., p.100.) Mr. Iverson appealed. (R., p.110.) He asserts that the district court
abused its discretion by failing to place Mr. Iverson on probation.

ISSUE
Did the district court abuse its discretion when it failed to place Mr. Iverson on probation?

ARGUMENT
The District Court Abused Its Discretion When It Failed To Place Mr. Iverson On Probation
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).
maximum.

Here, Mr. Iverson's sentence does not exceed the statutory

Accordingly, to show that the sentence imposed was unreasonable, Mr. Iverson

"must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
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"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011). In the
district court, counsel for Mr. Iverson agreed to an underlying sentence of five years, with two
years fixed.

(Sent. Tr., p.11, Ls.1-3.)

However, counsel recommended probation.

(Sent.

Tr., p.11, Ls.4-8.) Thus, Mr. Iverson submits that the district court abused its discretion by
failing to place him on probation.
Mr. Iverson has maintained that "he did not intentionally point the gun at the victims as a
threat but only to protect himself" (PSI, p.5.) He explained the incident as follows:
I had just pulled out of the Kerbs parking lot heading south on Overland. Traffic
was backed up in the right lane from a semi truck. I looked in my mirrors and
turned on my left indicator, then glanced behind to make sure I was clear. Then I
proceeded to merge into the left lane. Traffic was still slow. I reached about 2530 when I approached the intersection. Suddenly I see a larger silver vehicle
coming directly at me from the right side. Instantly I jerked the wheel to the left
and ducked down. I barely avoided a collision.
(PSI, p.5.) At this point, Mr. Iverson stated,

I was forced into the left turning lane and I could hear commotion and horn
honking. I turned around to check and I [saw] a figure in the same silver vehicle
that tried to hit me. The sun was shining above me and my convertible top was
down. I couldn't make out who the person was or why they were harassing me.
So in that brief moment I grabbed my carry pistol and made it visible as means to
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inform the other driver that I was [carrying] and I would defend myself in case of
another attack, which I thought was my right ....
(PSI, p.5.) At the sentencing hearing, counsel stated that Mr. Iverson "is an intelligent, young
man. He came to my office. He talked about the case. He had good support from his family."
(Sent. Tr., p.12, Ls.6-9.) Counsel noted that Mr. Iverson had worked since he was
and ''was put into positions where he had to take charge of younger siblings at a fairly early
age." (Sent. Tr., p.12, Ls.13-19.) "It's clear that there are people who are in his comer from the
letters that were written to the court that are included in the presentence investigation." (Sent.
Tr., p.12, Ls.9-12.) Because of this, counsel believed that Mr. Iverson would be successful on
probation. (Sent. Tr., p.13, Ls.11-13.)
Mr. Iverson submitted letters from his mother and several friends.

(PSI, pp.35-38.)

Gustavo Torres wrote that he was surprised to hear that Mr. Iverson was in this situation because
he had always known him to be kind and caring of others around him. (PSI, p.38.) He knew that
Mr. Iverson's true intentions were never to hurt anyone or to put anyone in danger. (PSI, p.38.)
Kymbri Gutierrez wrote that she had struggled with depression and a lack of self-worth, and
Mr. Iverson "was always there to help me understand my worth and how I mattered in this
world." (PSI, p.37.) She described Mr. Iverson as a "man of positivity, community upliftment,
and personal appreciation for himself and others." (PSI, p.37.) She believed that Mr. Iverson
was "an honorable individual, a valuable member of my community, and a good human being."
(PSI, p.37.)

Bryson Asher had recently worked with Mr. Iverson and wrote that "he was very on task
and although he was new to the team for our shift he exceeded his duties and didn't hesitate to go
out of expectation to help someone with a difficult situation. As for personal life experiences he
is a very stand up person." (PSI, p.36.)
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Mr. Iverson's mother also wrote a letter to the court.

(PSI, p.35.)

She wrote that

Mr. Iverson's father had never been involved in his life and that she had spent the last twelve
years as a single parent. (PSI p.35.) With Mr. Iverson being her oldest child, he "had to grow up
faster than he should have. At 12 he took a babysitting class so he could care for his sister so I
could save on child care cost." (PSI, p.35.) Mr. Iverson started working at age fifteen and was
paying for his own cell phone and car insurance. (PSI, p.35.) Mr. Iverson initially excelled at
school but eventually developed depression, anxiety, and some anger.

(PSI, p.35.) He was

prescribed medications, but "the doctor visits and medication were very expensive and I know he
quit because he saw the burden it was placing on me. This is another area I failed him." (PSI,
p.35.) She noted that this case was Mr. Iverson's first offense and asked for him to have a
second chance with counseling, classes, and an opportunity to get proper mental health help and
get on the right medication. (PSI, p.35.)
It is clear that Mr. Iverson has the support of his friends and family. He was employed.
This case represents his first conviction. Mr. Iverson has always maintained that his intent was
not to harm or threaten anyone but to protect himself.

As his mother explained, he would be

better off with classes, counseling and mental health assistance, which he could get while in the
community on probation, where he had significant support.

Considering this information,

Mr. Iverson submits that the district court abused its discretion by failing to place him on
probation.
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CONCLUSION
Mr. Iverson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 23 th day of February, 2020.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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